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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 

   Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur 

 

MAC Case No.11of 2019(I) 

  

     1. Sri Dilip Das, 
 S/O Krishna  Das, 
 R/Ovill.PuraniAlimur, 
 P.O.Panchmile, 
 P.S. Tezpur,  
 Dist. Sonitpur, Assam……….Claimant. 

 
                                 -Versus- 

       1.KribashSarkar, 

 S/O Keshab Ch. Sarkar, 

 R/O Vill.Borguri,  

 P.O. Panchmile, 

 P.S. Tezpur, 

 Dist. Sonitpur, Assam, 

 (Owner-cum-driver of the vehicle No. AS-12S/0130(Bolero Power Plus

 ZLX) 

 

          2.  Branch Manager, 

 HDFC ERGO General Insurance Co. Ltd. 
 P.O. Tezpur, 
 Dist. Sonitpur, Assam, 
 (Insurer of the vehicle No.AS-12S/0130(Bolero Power Plus ZLX) 

 

ADVOCATES APPEARED 

For the claimant   :- P. Biswas, Advocate. 

For the O.P. No. 1  :- Ex-parte. 

For the O.P. No. 2  :-B.Sharmah, Advocate. 

 

Date of Argument   :-15-10-2019. 

Date of Judgment   :-16-10-2019. 
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                       J U D G M E N T 

This is an application u/s 166 of M.V Act, 1988 filed by the claimant Sri 

Dilip Das claiming compensation on account of injuriessustained by him,in a 

motor vehicle accident. 

1. The brief fact of the case is that on15-10-2018 while the claimant was 

going to see  another motor accident in his bicycle which was occurred around 1 

K.M. ahead from his house but unfortunately one vehicle bearing No. AS-

12S/0130(Bolero) which was coming in a rash and negligent manner knocked 

down the claimant from behind and dragged along with his bicycle around 50/60 

mtrs. on road. Due to the alleged accident, the claimant has sustained grievous 

injuries on his person including fracture on his hip and back. He was treated in 

different hospital by spending Rs. 80,000/- to Rs. 90,000/- for his treatment.    

2. After the accident, one case was registered vide Tezpur P.S. case No. 

2152/18 u/s- 279/338 IPC. At the relevant timeof accident,the alleged offending 

vehicle was duly insured with HDFC ERGO General Insurance Co. Ltd.  

3. Though notice was served to O.P. No.1, but O.P. No. 1 did not turn up 

during trial. Hence, case was proceeded ex-parte against O.P. No. 1. 

4.  O.P. No. 2 HDFC ERGO General Insurance Co. Ltd. i.e. insurer of the 

vehicle bearing No.AS-12S/0130(Bolero) has submitted written statement 

wherein it is not admitted the allegation regarding the manner in which the 

alleged accident said to have occurred. It is also not admitted that the alleged 

accident took place due to rash and negligent driving by the driver of the vehicle 

bearing No.AS-12S/0130(Bolero) which took place near Alimur BorguriTiniali. But 

it is admitted that the policy No.2311100330635000000 was issued in the name 

of Kribash Sarkar against the vehicle bearing No.AS-12S/0130 (Bolero) which was 

valid from 14-07-2018 to 13-07-2019. It is alleged that the injured while trying to 

cross the road without minding the onward coming vehicle or due to some other 

reason he encountered with the vehicle. This insurer has no knowledge about the 

accident or the nature of injuries sustained by the injured and prayed to dismiss 

the claim petition with cost.  

5. On the pleadings aforesaid, the following issues were framed – 
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I. Whether the accident took place on 15-10-2018 at about 07-30 

A.M.due to rash and negligent driving by the driver ofthe vehicle 

bearing No.AS-12S/0130(Bolero) and whether the claimant Dilip Das 

sustained injuries due to the alleged accident? 

II. Whether the claimant is entitled to get any compensation as prayed 

for and if so, from whom and to what extent?  

6. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

 Issue No. 1 

7. The claimantwas examined in the case as CW-1 whodeposed in his 

evidence that on 15-10-2018 while he was going to see another motor accident 

which was held ½ to 1 K.M.  distance from his house, on the way he met with an 

accident when a vehicle bearing No.AS-12S/0130(Bolero) coming in a rash and 

negligent manner knocked him down from behind and dragged him along with 

his bicycle around 50/60 mtrs. on road. Due to the alleged accident he sustained 

grievous injuries on his person including fracture of his hip and back.  

8. CW-1 has exhibited the following documents- 

 Ext. 1 accident information report( Form 54 ). 

 Ext. 2 ejahar. 

 Ext. 3(1) to 3(36) are cash memos.  

 Ext. 4 is employer’s certificate and salary statement.  

 Ext. 5(1) to 5(20) are prescriptions.  

9. In hiscross-examination, CW-1 has repliedthathe could not say who has 

lodged the FIR. On the date of accident he came out from his residence to attend 

his duty at Dolabari, Tezpur. He did not know what was written on his claim 

petition as well as on his evidence. He saw the offending vehicle coming from 

opposite direction and he stopped on the road side. It was a head on collision 

between him and the Bolero vehicle. Soon after the accident he became 

unconscious.  
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10. Ext. 1 is the accident information report which reveals that an accident 

occurred on 15-10-2018 at about 7-30 A.M.at Purani Alimur Borguri Tiniali  and 

Dilip Das was the victim of the said accident. The vehicle bearing No.AS-

12S/0130(Bolero) was shown to be the offending vehicle. Ext. 2 is the FIR lodged 

by one Kanu Das alleging that on 15-10-2018 at about 7-20 A.M. his brother Dilip 

Das while going towards his work place in his bicycle one vehicle bearing NO.AS-

12S/0130(Bolero) coming in a rash and negligent manner knocked down Dilip 

Das from behind. As a result he sustained grievous injuries on his person. He 

was treated at Baptist Christian Hospital, Tezpur. On receipt of the ejahar, one 

case was registered vide Tezpur P.S. case No. 2152/14 u/s- 279/338 IPC.  

11. Record of Tezpur P.S. case No. 2152/18 corresponding to G.R. case No. 

4118/18 ( P.R. 909/19)  is received from the Court of Learned Magistrate from 

which it reveals that after completion of investigation charge sheet was 

submitted against the driver of the vehicle bearing NO.AS-12S/0130(Bolero) 

Kribash Sarkar u/s- 279/338 IPC. Other documents like seizure list of seizing the 

vehicle bearing No.AS-12S/0130(Bolero) and its documents and MVI report of the 

vehicle are available in the record.  

12. To determine the negligence of the driver of the offending vehicle, I am 

being guided by the judgment of Hon’ble High Court in the case of Basant 

Kaur&Ors. Vs- Chattar Pal Singh and Ors.[( 2003 ACJ 369 MP (DB)] wherein it 

has been held that registration of a criminal case against the driver of the 

offending vehicle is enough to record the finding  that the driver of offending 

vehicle is responsible for causing the accident. Further it has been held in catena 

of cases that the proceedings under the Motor Vehicle Act are not akin to the 

proceedings as in civil suit and hence strict rules of evidence are not required to 

be followed in this regard. 

13. In the case of RanuBala Paul &Ors. v. BaniChakraborty&Ors. 

reported in 1999 ACJ 634, it was observed as under: 

"In deciding a matter tribunal should bear in mind the caution struck 

by the Apex Court that a claim before the Motor Accidents Claims Tribunal is 

neither a criminal case nor a civil case. In a criminal case in order to have 

conviction, the matter is to be proved beyond reasonable doubt and in a civil 

case the matter is to be decided on the basis of preponderance of evidence, 

https://indiankanoon.org/doc/1997644/
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but in a claim before the Motor Accidents Claims Tribunal the standard of 

proof is much below than what is required in a criminal case as well as in a 

civil case. No doubt before the tribunal there must be some material on the 

basis of which the tribunal can arrive or decide things necessary to be 

decided for awarding compensation. But the tribunal is not expected to take 

or to adopt the nicety of a civil or of a criminal case. After all, it is a summary 

inquiry and this is a legislation for the welfare of the society" 

14.     In   Bimla   Devi   and   ors.   Vs.   Himachal   Road   Transport 

Corporation and Ors (2009) 13 SC 530, Supreme Court held that  

" In a situation of this nature, the Tribunal has rightly taken a holistic 

view of the matter. It was necessary to be borne in mind that strict proof of an 

accident caused by a particular bus in a particular manner may not be possible to  

be done by the claimants. The claimants were merely   to   establish   their   case   

on   the touchstone   of   preponderance   of   probability. The   standard   of   

proof   beyond   reasonable doubt could not have been applied." 

15. In view of the evidence of the claimant/injured  as well as the documents 

relating to criminal case, it can be said  that the claimant is able to prove that he 

sustained injury due to rash and negligent driving by the driver of the offending 

vehicle bearing No. AS-12S/0130(Bolero) .Hence, issue No. 1 is decided in favour 

of the claimant. 

Issue No. 2  

16. It is an admitted fact that the offending vehicle bearing No. AS-

12S/0130(Bolero) was duly insured with HDFC ERGO General Insurance Co. Ltd. 

vide policy No.2311100330635000000 valid upto 13-07-2019. The accident 

occurred on 15-10-2018. It transpires that the accident occurred during the 

subsistence of the policy of the offending vehicle. So, O.P.No.2 i.e. HDFC ERGO 

General Insurance Co. Ltd. is liable to pay compensation to the claimant. 

17. According to the claimant after the accident he took treatment at Baptist 

Christian Hospital, Tezpur as an indoor patient since the day of his accident. Ext. 

3(26) is the discharge summary which reveals that the claimant was admitted to 

Baptist Christian Hospital, Tezpur on the date of accident i.e. on 15-10-2018 and 

discharged on 21-10-2018. On examination doctor found right femur 
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subtrochanter comminuted fracture, right hip abducted and externally rotated 

thigh –swelling and tenderness present. From the medical documents available in 

the record, it reveals that the claimant has sustained grievous injuries i.e. 

fracture due to the alleged accident. The claimant has stated that prior to the 

accident he was working in a Washing soap manufacturing private firm and his 

monthly income was Rs. 12,000/- to Rs. 15,000/-. Due to the alleged accident he 

was confined to bed for long time. As a result he was not in a position to work 

where he was engaged in prior to the accident and he and his family members 

are facing severe financial hardship. 

18. One witness was examined to prove the occupation and income of the 

claimant.  

19. CW-2 Anwar Hussain, who deposed in his evidence that he is the owner 

of a Soap Factorynamely M/S North East Soap situated at Bhitursuti, Gotlong. 

The claimant Dilip Das was working in their factory for more than 3 years. He 

was a senior staff in their factory among the four employees and he was also a 

skilled worker. During the employment they used to pay him Rs. 12,000/ per 

month. The claimant met with an accident 11 months ago and now he does not 

work in his factory. Ext. 4 is the salary statement wherein he put his signature 

vide Ext. 4(1).  

20. In his cross-examination CW-2 has replied that he has not produced any 

certificate to prove that his father is the owner/proprietor of M/S North East Soap 

Factory ,Bhitorsuti, Gotlong. There is no soap factory by the name EMO Gold 

factory. Their factory pays income tax. But he has not produced any income tax 

proof of their factory to show that his father is a proprietor of M/S North East 

Soap Factory. He has not produced any Labour certificate to show that the 

claimant was working in their factory. He has not produced any ledger or 

accounts book of their factory to show that the claimant was working in their 

factory. His father is still alive. He has not produced any Trade License to show 

the existence of any factory namely M/S North East Factory.  

21. The claimant has produced two Xerox copy of Trade License issued by 

Gaon Pasnchayat, Gotlong, Tezpur to run the business M/S North East Soap and 

the name of proprietor shown as Anwar Hussain but according to CW-2 Anwar 

Hussain his father is the owner and proprietor M/S North East Soap, Bhitorsuti. 

The Dolabari Gaon Panchayat has not issued any document to run the business 
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M/S North East Soap in the name of Tota Miya i.e. father of Anwar Hussain. 

According to the claimant he used to work in a soap factory namely EMO Gold 

situated at Gotlong. But CW-2 Anwar Hussain stated that there is no soap factory 

by the name of EMO Gold factory. As it appears that regarding employment of 

the claimant in the shop factory there is controversy in the statement of 

witnesses, as such the Ext. 4 is not considered in this case. However, notional 

income of Rs. 5,000/- be considered as monthly income of the claimant. 

22.  It appears that the claimant has sustained grievous injuries i.e. fracture 

of his right femur andhe was hospitalized for 7 days and as he had to confine in 

bed for some more days to recover definitely he was not in a position to do his 

work in any venture to earn his livelihood, it can be said that there was loss of 

income may be for 5/6 months which can be assessed as Rs. 5000 X 6= 30,000/. 

The claimant is also entitled to get the amount of expenditure incurred for his 

treatment. The claimant has submitted medical documents along with 

vouchers/cash memos etc. amounting to Rs.42,718/-. So, total pecuniary 

damage comes to Rs.42,718/- +30,000/-= Rs.72,718/-. 

23.     In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 27 years due to the alleged accident. So, an 

amount of Rs.10,000/- is awarded for pain and agony and another amount of Rs. 

10,000/- is also awarded for loss of amenities.  

24. Therefore, total compensation comes to Rs.72,718/-+Rs.10,000/-+ 

Rs.10,000/-  = Rs. 92,718/- ( Rupees ninety two thousand seven 

hundred eighteen)only.  

25. Hence, issue No. 2 is decided accordingly. 

26.  Ext. 7(1) to 7(11) are not considered in this case because those 

documents are not related to his treatment.  

O R D E R  

 In the result, the claim petition is allowed, awarding Rs.92,718/- ( 

Rupees ninety two thousand seven hundred eighteen)only with interest 

thereon @ 6% per annum from the date of filing of the case i.e. 16-03-2019 till 

realization. The O.P. No. 2 i.e. HDFC ERGO General Insurance Co. Ltd.is directed 

to make payment of the aforesaid amount within a period of 30 (thirty) days 
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from the date of receipt of order by way of account payee cheque in the name of 

the claimant Sri Dilip Das.   

Given under my hand and seal on this 16th day of October, 2019. 

 

  

        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 
 
1.Witness of the Claimant: 

 
(i) Dilip Das. 
(ii) Anwar Hussain.  
 

2. Witness of the Defence: 
 
  Nil. 
 
  
3.Claimant’s Exhibits: 
 

 Ext. 1 accident information report( Form 54 ). 

 Ext. 2 ejahar. 

 Ext. 3(1) to 336) are cash memos.  

 Ext. 4 is employers certificate and salary statement.  

 Ext. 5(1) to 20 are prescriptions.   

4.Exhibits of the defence  
 
  Nil. 

 

 

        (M. Nandi.) 
          Member 
        MACT, Sonitpur, Tezpur 
 
 


